MINUTES from the P&D Meeting

Harris Township Board

Wednesday, October 22, 2008 at 7:30pm

The P&D Meeting of the Harris Town Board was held on Wednesday, October 22, 2008.  The meeting was called to order at 7:30pm, at the Harris Town Hall, with the following officers present: Supervisors Gary Rosato, Dennis Kortekaas, and Larry Key, Treasurer Peggy Bishop and Clerk Michele Smith.  Absent:  None.
Guests in attendance at tonight’s meeting: Julie Kennedy - SEH Engineer, Andy Shaw – Township Attorney, Don Dewy – Itasca County Environmental Services, and residents Patty Mester, with husband Dale, Richard and Charmay Ferguson, Clarence Swanson, with daughter JoAnne, Char McDermot – Mester’s Realtor and Tim Skelly – Realtor on behalf of Patty Gould, for Keith and Mary Palmquists 
1.  Pledge to the flag and Mission Statement REad
2. CONSIDER VARIANCE APPLICATION:  Walter/Patty Mester, 31493 Sunny Beach Road 
Applicant plans to bring septic system into compliance with the drain field located 15’ from dwelling and 5’ from side property line.  Septic system is a permitted use in Rural Residential area and parcel is already developed.  The lot size, shallow well location, and to meet the 100’ set back from Pokegama Lake, limits the placement of the drain field.  Variance required due to not being able to meet side property and dwelling setbacks.  

· Board of Adjustment will view the site on November 10, 2008 at 8:45am

· Board of Adjustment with review the Variance Application on November 12, 2008 at 9:00am
Chairman Rosato opened up the meeting for comments and discussion.  Supervisor Key had been out to Mesters to view the site.  He was familiar with their request.

Attorney Shaw pointed out that Mesters and their two neighbors to the north – the Palmquists, and Fergusons – all have buildings that are encroaching on the public ROW.  This is because the platted ROW is not where the road lies.  The road was built farther away from the homes of these 3 properties and off the ROW to the east.  The road does not need to be moved, as township has jurisdiction over it by use; “the road is where the road lies”, as it’s been used and maintained in its current location for more than six years.  However, there is an option to correct the situation by moving the ROW.  To do this, a portion of the ROW on the west side of the road would be vacated, and additional ROW easement would need to be obtained on the east side of the road.  The vacated portion of the ROW would go back to the landowners, thus correcting the encroachment problem of their buildings being on the public ROW.  
The landowners from whom an easement would be needed on the east side of Sunny Beach Road, the Palmquists, were not at tonight’s meeting.  Realtor Tim Skelly said he believed the intent of the Palmquists when they recently purchased the property on the east side of the Sunny Beach Road was to correct the encroachment problem on the west side (house side)  – which they desire to sell.  In doing so, they also hoped to put in a new septic tank on the west (lake) side of the road - but would pump it under the road to the east side, where they would put a new drain field.  
Shaw recommended that if the Board approves the Variance, it should be contingent on vacating sufficient ROW to eliminate encroachment on the public ROW.
Shaw also explained that because the road was built farther away from the homes, the township did not cause the encroachment.  As a result, the intent of the township is not to incur any costs for the exchange of the land to correct the problem.  Instead, it would be the three landowner’s obligation to bear the cost of obtaining the survey necessary for the dedication to the public.  Shaw would need the legal description of the land to be vacated and the description of the land to be dedicated to the public for the road ROW and utilities.

The goal would be to have 33 feet from center of the road for the ROW on each side, for a total of a 66’ ROW.  However, the distance that the road is off-center varies along the road.  The farther north you go, the closer it is to being in the ROW.  Ferguson would gain about 8 feet of property, which would get his building out of the ROW.  Mesters would gain about 20 feet.
SEH was recommended to do the survey, but Mesters already have a surveyor that they are working with.  The Town Board appointed Julie to be on site during the survey, so that proper intent is conveyed.  Once the survey is seen by the Town Board, they – being an urban township – can move to vacate that portion of the road.  
Mester did present a petition to the Clerk, to vacate the westerly 20’ of Sunny Beach Road as shown on the plat of Sunny Beach adjacent to the easterly of Lots 14 and 15 of Sunny Beach.  As a result, within 30 days, the Town Board will set the date for a public hearing on the matter.  This was put on the agenda for the November P&D Meeting.
Swanson, who owns property south of Mesters, had some questions on how this Variance and moving the ROW would affect his property – which is outside the platted area.  All his questions were answered to his satisfaction, with no further concern.  

Don Dewy, from the County, voiced they are in support of the township working with the residents to become compliant.  He also stated that the Board of Adjustment could extend the Variance Application hearing out another 60 days, but then would have to act at that time.   
The Township’s “Facts of Finding” form was reviewed by the board and all 6 questions were answered in the affirmative.  

Supervisor Kortekaas made a motion to recommend approval of the Variance Application by the Mesters, Lot #15 of the Sunny Beach plat, parcel #19-575-0150, contingent on Mester applying for and completing, or the town board on it’s own motion, to vacate sufficient ROW to eliminate encroachments on the public ROW.  This motion was seconded by Supervisor Key and upon roll call, passed unanimously.

3.  BUSINESS FROM THE FLOOR


None

4.  ROADS
· Striping 
Striping has been completed on Southwood and Wendigo Park Roads
· Update turnarounds on Norway and Root Road
Preconstruction meetings have been held for both turnarounds and construction may begin yet this week or next week.  November 7th is the contracted completion date. 

5. RECREATION  
· Crystal Park Slide
The slide at Crystal Park is cracked, making it a liability concern.  The replacement part has been located, but they need to fax some information to order it.  However, there is no long distance phone service at the Service Center, so a fax is not possible.  Treasurer Bishop will look into the costs involved in adding long distance to this phone line. 
6.  TOWN HALL REPORT
None received  

9.  Maintenance Report

The maintenance report was submitted by Maintenance Crew and reviewed by the Board. 
10.  Old Business
· Discuss holding a fall ’08 roadside clean up day (as tabled from the Oct.8, 2008 Regular Mtg)

There was some discussion regarding whether to have a roadside clean up this fall or wait until spring.  Given the wetness in the ditches, and the cold/snow predicted for the next week, the following motion was made:
Supervisor Kortekaas made a motion, seconded by Supervisor Key, to cancel this year’s fall 208 Roadside cleanup.  Upon roll call, motion carried unanimously.  

11.  New Business
· Consider resident’s request for the Township Maintenance crew to add cement block bases to 6 grave sites 

Clerk Smith received a call from Roger Erickson, requesting help with six stones in his family’s cemetery lot that were sinking, and becoming uneven.  Supervisor Key took a look at them, but the stones are foot stones – not headstones as originally thought.  Key said that these footstones are not good for footings – but that the Maintenance Crew could fix them.  
Key agreed to contact Erickson to explain the findings.

· Burial of disinterred remains

Key informed the board and clerk that Joyce & Jerry McKnight are having two relatives disinterred from a cemetery in Minneapolis, and having them interred at Harris Cemetery in their family lot.  Rowe funeral home will be handling the transaction, and will be in touch when the exact date is known.  One of the remains will be that of an infant, who will be buried on top of recently buried Ursula McKnight.

12.  Adjourn

Supervisor Key made a motion, seconded by Supervisor Kortekaas to adjourn the meeting at 9:25pm.  Motion carried.








Respectfully submitted,









Michele R. Smith, Clerk
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